Admin

Sent:

Julie Bailey <juliebocean@outlook. com>
Saturday, October 9, 2021 12:13 PM

To:
Subject:

Agate Point Development

From:

City Hall

Good afternoon,

I am sending this to all of the planning commission.
I am a permanent four year resident of Yachats and a visitor for the previous four decades.
My name is Julie Bailey and I live on Radar Road, Yachats.
I am opposed to the proposed Agate Point Residences for the following reasons.
Wetlands.

This is clearly a wetland and should be protected; not paved over or developed. It is an important ecosystem providing
habitat for bird, amphibians and mammals. Once removed it can never be replaced.
Traffic

Shell Middenstreet is a private graveled road. Traffic impactwill create dust and a dangerin a pedestrianfriendlyarea.
The same can be said for Ocean road which already has a lot of traffic on its narrow surface. Lots of cars, people, pets
and bikes. Please don't approve a variance that will increase the likelihood of accidents or injury due to increased traffic.
Infrastructure

Yachats does not have the capability of supporting more traffic, tourists or parking. Not to mention the strain on the

sewer system and the impact on our water supply; which will likely get even more worrisome with climate change. And,
we can clearly see that local businesses are struggling with staff shortages due to the lack of affordable housing.
A Cottage Hotel

This is primarily a single family residential neighborhood. A hotel or let's call it what it really is - seven vacation rentals
on '/2 acre thinly disguised as a hotel to get around short term rental license requirements is out of place in this location.
A variance should not be approved. No onsite manager and Sweet Homes does how well monitoring its existing vacation
rentals? And how are they doing with staffing? Rhetorical questions.

The decision you make can set a precedent for future developments in Yachats. I urge you to not to approve the
variances. Consider the good of Yachats. How is this development of benefit? It is not the "highest and best use" for this
small /i acre lot regardless of the R4 zoning.
Fire Pits

Smoke pollution, impact on neighbors not to mention a fire hazard. Again no onsite manager.
Supplemental Information

There is a good reason for a hotel/resort required to have direct accessto 101and be on at least an acre. Asan example
the Yachats Inn has direct access from 101, is clearly on sufficient acreage and has onsite management. Agate Point has
none of these. Private street access and via Ocean Road does not make sense and a variance should not be allowed.

Parking spaces (at least two per unit) - gosh, let's just jam as many people as we can in a private mostly residential
neighborhood. Once again it's clearly a wetland area and once removed it can not be replaced.
Lighting

So much for promoting dark skies. Additional abundant lighting will create more light pollution.
Noise

Increased vacationers making noise into the night. Also fireworks danger.
Trash

There's already an increased amount of trash in the last year or so. We'll see more dog poop bagged and not, cigarette
butts, plastic and food and beverage containers.
Thank you for reading and I sincerely hope you will all consider stopping this development.
Julie Bailey

From:
Sent:

Brian S <serbub(a)gmail. com>
Monday, October 11, 2021 7:37 AM

To:
Subject:

City Hall

Oct 19th Development hearing- Agate Point
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I look forward to the hearing and your vote ofsupport forthe project.
Brian Serbu
251 w 7th st
Yachats, or 97498

October 12, 2021
VIA EMAIL & FIRST-CLASS MAIL
City of Yachats
Planning Commission Commissioners:
Lance Bloch, Chair
Loren Dickinson, Vice Chair
Ariana Carlson
Christine Orchard
Helen Anderson

Jacqueline Danos
Yachats City Hall

501 Hwy. 101 N
Yachats, OR 97498
Email: admin(3;vachatsmail. org and citvhall®,vachatsmail. ore

Re:

Agate Point Conditional Use Application

Dear Commissioners:

This firm represents Jo Dee Maine who owns real property at 390 Yachats Ocean Drive that is
affected by the development proposed in the above-referenced matter. This letter is to provide the
Planning Commission with written testimony opposing the proposed development.
The application misrepresents the nature of the proposal to circumvent important development
standards adopted to protect the citizens of Yachafs.

One could easily characterize the applicant's proposal as a bait and switch. On the one hand, the

proposal clearly illustrates seven single-family dwellingswith separatebedrooms, living area, full
kitchens, and private outdoor areas. Indeed, the applicant describes the structures not as rooms or
sleeping quarters, but rather rental cottages. Yet, in a transparent attempt to avoid important

development standardsdesignedto preserve the livability ofYachatsandto get aroundthe lottery
for short-term rentals, the applicant attempts to gain approval of its independent rental cottages as
a "hotel. " By so characterizing its proposal, the applicant is attempting to get approval for seven

single-family dwellings on a 21,000 square foot parcel that, under the appropriate development
standards, would accommodate three dwellings.

Christopher P. Koback

1331 NWLovejoy Street, Suite 950
Portland, OR 97209
chri<-;'(?:hathawavlarson. com

(503) 303-3107 direct
(503) 303-3101 main
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As noted above and plainly reflected in the application, the applicant is proposing to construct

seven single-family dwellings on one lot. Eachproposed stmcture has every element of a singlefamily detached dwelling unit. A single-family dwelling is defined as a building designed or used,
in whole or part, as a residence or sleeping place, either permanently or temporarily, by one or
more families, but excluding hotels, motels, and tourist courts. By defining a single-family
dwelling to include temporary places for sleeping, the rental cottages fall squarely within that
definition.

On the other hand, a hotel is defined as any building containing guest rooms, which are rented or
hired out, to be occupied for sleeping purposes for guests. Thus, a hotel is a single building with

multiple guest rooms, which do not have full kitchens. The rooms are for sleeping. A motel is
defined as a series of sleeping units, each having a separate entrance composed of one or more
bedrooms and bathroom. Again, a motel does not have accommodations with full kitchens. Thus,
under the city's definitions, a defining characteristic that separates a single-family dwelling from
a hotel or motel room is the existence of a full kitchen.

The city's use provisions are also infomiative. We will address this more below, but in Yachats

Zoning Code ("YZC") Sections 9.24. 020 and 9.24.030, hotels and motels are allowed in the R4
zone only if they have accessory commercial uses. In most settings involving hotels and motels,
the accessory commercial use is a restaurant or some form of eatery because, as noted above,
hotel/motel rooms do not have full kitchens.

The proposal is in reality a single-family short-term rental development that fails to meet the
required minimum lot area standard.
Because the proposed single-family cottages can never meet the definition of a hotel or motel, they
must either be reviewed as single-family dwellings, the definition of which they clearly fall within,
or multi-family dwellings on a single lot. Indeed, as one commentor noted in written comments,
at least two of the proposed buildings have a main dwelling unit and a separate area that can be
rented out separately as an independent living area.

Correctly characterizing the proposal is critical because the city must apply the proper
development standards to assure the property is not over loaded. It is obvious the applicant labels
its proposal as a hotel because it is trying to avoid the lot area requirement for single-family

development. YZC Section 9.24. 040 contains the development standards for the R4 zone. The
minimum lot area for a single-family dwelling is 6, 000 square feet. The minimum lot area for a
two-family dwelling is 7, 500 square feet. For multi-family dwellings over two units, the minimum
lot area is 5, 000 square feet for the first unit and 2, 500 square feet for each additional unit.
Applying the above provision to the subject site, which is 21, 625 square feet, the applicant would
only be able to propose three, or possibly four dwellings. Accounting for access issues and other
constraints, it would appear that three dwellings would be the maximum allowed.
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In an effort to circumvent the applicable single-family dwelling standards, the applicantplaced a
hotel label on its proposal simply becauseit plans to continuously rent the dwellings. As a hotel,
the applicant asserts that it only needs 1, 500 square feet for each hotel unit and, thus, the site can
accommodate seven units in addition to the required parking lot.

The applicant'scharacterizationis a transparent attemptto circumventthe applicable development
standards in the R4 zone. As noted above, the application material patently demonstrates that the
structures being prosed are not hotel units but rather single-family dwellings. When one examines
the load placed on the site and the impacts on surrounding properties, there is a market difference
between seven single-family dwellings on a 21, 000-foot site and seven hotel rooms. Eachdwellin;
can accommodate many more people than a hotel room. For example, the three-bedroom units
could easily accommodate two families with at least two cars.

If the city reviews the application as a proposal to develop a multi-family development with
multiple units on a single parcel, there is another fatal flaw. Under YZC Section 9. 24. 040.F, the
minimum separation between multi-family buildings shall be 30 feet, unless the buildings are
arranged end-to-end. As proposed, the seven multi-family buildings are not end-to-end.

In any case, the proposal is not a hotel or motel under the city's definitions or applying any
common logic. It is a proposal for seven single-family dwellings that will be rented for a profit,
or a proposal for a multi-dwelling development. Either way, the city must apply to correct
development standards and cannot apply the development standards for a hotel or motel.

Another aspect of this is the character of the proposed use. The applicant acknowledgesthat the
plan is to continuously rent the single-family cottages to visitors. Thus, they are short-term rental
units. This appears to be a transparent effort to avoid the city's limits on short-term rental units
and avoid having to go through the same lottery system as all other owners who wish to make
short-term rentals of their homes.
The proposal cannot meet mandatory approval criteria even if one accepts the applicant's
mischaracterization of the proposal.

Perhaps the most telling evidence of the applicant's plan to circumvent the lot area requirement is

that there are no other uses proposed on the site. The plans include only seven single-family
structures. As the applicant concedes, a hotel is not a permitted use on the site because it is below
the one-acre minimum, and it does not have direct access to Highway 101.
Section 9. 24. 020 Permitted Uses allows for a motel, hotel, or resort of 1. 0 acre with

direct access provided form (sic) U. S. Highway 101 and only with accessory

commercial uses. We are requesting a Conditional Use Permitbecausethe project
does not meet the 1. 0 acre minimum and does not directly access U. S. Highway
101.

October 12, 2021
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As the applicant recites, YZC Section 9. 24. 030 allows the city to approve, as a conditional use, a

hotel that is on a parcel less than one acre and that does not have direct access to Highway 101.
However, that code section, just as YZC Section 9. 24. 020 recites, expressly requires that hotels on
less than one acre and without direct access can only be approved as a conditional use if they also
have accessory commercial uses. YZC Section 9. 24. 030 Conditional Uses at subsection P allows:
Motel hotel or resort on less than 1. 0 acres with accessory commercial

uses.

(Emphasis added).
The application material does not reveal any proposed accessory commercial uses. In the context
of a hotel, an accessory commercial use would most commonly be a restaurant or bar, or both.
Thus, even if one ignores the applicant s obvious effort to mischaracterize its proposal as a hotel
to avoid mandatory development standards, the proposal cannot be approved even conditionally
because it does not have accessory commercial uses. There is no provision in either YZC Section
9. 24. 020 or 9. 24. 030 that allows the city to approve a motel or hotel that does not have accessory
commercial uses.
The_aEpJicant_hss_made no demonstration that it will ever be able_to fill two iurisdictional
wetlands and the proposal is dependent on filling them.

There are two wetlands in the site comprising approximately . 13 acres. The applicant's proposal
depends upon its ability to fill two wetlands and mitigated for that by simply paying a fee. To
support its requests, the applicant submitted a study from Scotts and Associates that concludes that
neither wetland is connected to navigable waters and, thus, are not jurisdictional wetlands. The
August 17, 2021, response from the Anny Corp of Engineers ("Army Corp") is inconsistent with
that submission. The Army Corp determined that both wetlands on site are "waters of the U. S. ",
which means they are jurisdictional. As a result, the application cannot proceed unless and until
the applicant appeals that detennination and succeeds or applies for and obtains approval from the
EPA to fill the wetlands. While a local government has some ability under ORS 197. 522, to
approve an application based on conditions, the applicant must make some demonstration that the
condition is feasible and will assiire compliance with the approval criteria. Gould v. Deschutes

County, 227 Or App 601, 206 P3d 1106 (2009).

The application has no information that

demonstrates feasibility of prevailing on an appeal of the Army Corp determination or, in the
alternative, obtaining an EPA pennit to fill the wetlands.
The applicant has not adeyuatelv addressed relevant access/safetv issues.

YZC Section 9. 24. 040. 1 requires that vehicle and pedestrian access to the site be safely and
efficiently provided. A critical component of safe access has to be adequate access for fire and
other emergency vehicles. The proposed site plan illustrates that there is no such safe access
proposed. There is a single road, Shellmidden Way, that enters the site in the proposed parking

lot. That road is a narrow, deadend, gravel road. As the parking lot is configuredwith 20 spaces
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to accommodate up to nine dwelling units, there will be no room for a fire tmck to maneuver on
the site. If the lot is full of vehicles owned by those renting the seven/nine units, it is doubtful that

a fire truck could even get onto the site. Yachats Ocean Drive does not provide a reasonable
alternative for emergency access to the proposed buildings located in the southern quadrant ofthe
site. The only way to get efficient accessto those stmctures is through Shellmidden Way where
the access can be impeded by vehicles in the parking lot.
Conclusion

As explained above andreinforced by other comments you will review, the applicanthas not met
its burden to show that its proposal meets all of the applicable standards. For that reason, the
application should be denied.
Very truly yours,
HATHAWAY LARSON LLP

TCO 1^ K

Christopher P. Koback

CPK/ep
ec: Client

TheproposedAgatePointdevelopment is aninsult ifnot a travesty ofthe city ofYachats's selfdescription, which was first formulated in 1996 as the "Yachats City Council Vision."
(Seehttps://vachatsoregon.org/DocumentCenter/View/1050/Yachats-Area-An-Active-Vision-to-

Create-Communitv). The Vision is printed on every YachatsNewsletter and was inscribed on the
wall in the City Council meeting room in the Commons. Its very first sentence reads as follow:
Our village is a place where natural resources are valued andprotected."

Ifnatural resources are indeed valued andprotected, then Yachats is definitely not a place where
greedy developers can ransack the environment, destroying trees and wildlife in order to enrich
their pockets. We have already seen, andnowhaveto live with, one such horrific destruction of

ourvillage, its trees andwildlife utterly destroyed in theKohohousingdevelopment. Wedo not
want nor do we need another such destruction ofour village. Its flora and fauna are absolutely
natural resources to be valued and protected.

Maxine Sheets-Johnstone and Albert Johnstone (fulltime residents ofYachats for 28 years)
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*Dear Planning Commission,

This letter is written to detail my objections to Agate Point Residences LLC's application for a conditional

use permit for the proposed development of a hotel, consisting of seven or eight separate units, along
YachatsOceanDrive. Theopinionsexpressedhereinaregiven asa residentofthe Cityof Yachatsand
the State of Oregon. This letter is not meant to provide legal advice to any individual and represents my
personal opinions.

The owner's application for a conditional use permit is currently pending before the City of Yachats and
is scheduled to be heard by this Council on October 19. 2021. I also believe It is pending before three

othergovernmental agencies, includingthe U.S. DepartmentoftheArmy, the U.S. Army Corpsof
Engineers, Portland District, Oregon's Department of State Lands, and the County of Lincoln. I don't
believe these three government agencies as of today have approved the owner's delineation plan and
application for building permits. Therefore, it may be premature to have the City consider this
development without the requisite approvals from these other agencies.
For instance, the Delineation Map dated May 6^2021, as proposed by the owner, changes the
percentage of wetlands from . 13 acres to . 03 and . 007 acres on a . 57 acre site, which differs

considerably from the present valid Delineation Map. If the owner's Delineation Map was approved by
the Delineation Division of the Department of State Lands (DSL) and the Army Corps of Engineers, the
owner would stilt need to apply for a permit. At this point, the DSLis still conducting a review, which is
pending with that division.
On August 17, 2021, approximately two months ago, the Department of Army Engineers asserted that
the reviewed areas are waters of the United States, and therefore, the federal government has

jurisdiction over the approval of any development of wetlands. Ifthe owner disagrees, he may request
an administrative appeal under 33 CFR Part 33. Even so, the owner has to submit a completed

Registration for Appeal form, which must be complete, meets the criteria for an appeal, and is timely,
i. e., received within 60 days from August I/. 2021.

Because the owner's Delineation Map has not been approved, the map prepared by the Army Corps of
Engineers is valid, at least for a period of five years, and shows that the site in question consists of .13
acres of wetlands, which is under federal jurisdiction as "waters of the United States."
The County of Lincoln also cannot approve the project without approval by the Army Corp of Engineers
and the Oregon Department of State Lands, which shows compliance with Oregon's Removal Fill

Law. As a result, the owner would need to get a wetland delineation ofthe property and the project
must show avoidance of the wetlands, which seems unlikely given the wide swath of land that is part of
the wetlands.

If the owner intends to impact the wetlands, which seems probable, the owner would need to get a
permit from the State of Oregon. The Army Corps of Engineers, the State of Oregon, and the County of
Lincoln need to conduct a regulatory review before any building permits are granted. To request one
now from the City of Yachats before such actions are taken is premature and should not be allowed to
go forward at this time. The City of Yachats, including the Planning Commission, is without authority to
approve any plan impacting the wetlands until and unless approval by the DSL is granted.
Can you please confirm receipt of this e-mail? Very truly yours. Donna Bader"

OCT I 22Q2|
From: GERALDINE BAHISTOLI <jeril945(®msn. com>

Date: 10/8/2112:10 PM (GMT-07:00)

L.^STYy'^w. -s

To: CityHall@)yachatsmail.org, KimmieJackson<Kimmie@>YachatsMail.org>
Cc: Planner@YachatsMail. org, Donna Bader <Donna@donnabader.com>
Subject: Re: Agate Point Application dated 7/23/21

The Application by Agate Point of Newport Beach, CA. raises three issues:

1) Decisionmakingpower( Jurisdiction) ofthe Wetlandsonthis parcel.

[ * Seethe letter belowsubmitted byDonnaBader, anAttorneyspeakingonly asa concernedprivate
citizen and resident, which amply covers this issue.]

Simplystated: Byit'sfailureto actto protect the YachatsWetlands,the PlanningCommission has
abrogated it's direct authority over this Application. **

** [thoughit's dutytodemandwhatistermed "avoidance"andtoeffect"mitigation"to anyandall
adjacent wetlands by any abutting building project remains.]

2) BecausetheCommisionlacksjurisdiction, it alsolacksauthorityto approveanybuildingplan
until and unless permits are in place from the Army Corp of Engineers and the Department of State
Lands. It may thus be said that the building plan presented by the Applicant is premature and that
therefore anyactiontaken bythe Commissionwould be, in legal parlance,
void ab initio, voidable, against public policy, or a combination of all three.

3) TheApplication presentsa third issuethat canandshould be addressedand ruled upon now
by the Commission, both in fairness to the applicant ( in order to guide any possible valid future

application), andto the peopleofYachatswhoshouldnotberequiredto returntothisissueinany
subsequent application asthey have been numerous, vocal, and unequivocally in their rejection ofthe
request to, by Conditional Use approval, allow this Applicant, without Route 101 access or one acre of
land, to qualify for overnight rentals as a hotel/motel.

Conditional Uses" arise most frequently in heavily restricted residential areas where the residents

desire an exception to benefit a majority of the occupants and the grant has a limited adverse impact on
the community as a whole.

(i. e. a church... or a daylight-only operational walk-in clinic in a very rural orcommercially
distant area)

The YachatsCommunity hasexpressly rejected even the suggestion ofany benefit bythis proposal. In
fact, the dangerto the entire community bysetting such a precedent hasbeen uniformly reiterated.
ThisApplication can and should bevoted upon and rejected by the Commission now, asthe Application
isdate-stamped July 23, 2021 and is rapidly approaching the one hundred and twenty (120) day mark
byvirtue of the postponement requested by the Applicant.

Insummation, thisCommission should not evenentertain andshould entirelyrejecttheApplication's
building plan segment asthe Applicant lacks the requisite Federal and State approvals andshouldvote
to deny the Conditional Use portion of the Application.
Respectfully submitted,
Geraldine Battistoli

Date:

October 10, 2021

To:

Yachats Planning Commission

Subject:

Agate Cove Development Concerns/Objection

Dear Commissioners,

It hascome to our attention that you are reviewinga proposal for development nearAgate
Cove accessed by Shellmidden Street. Reference the proposal of several homes/cabins to be

placed on a 1/2 acre parcel and will operate as a hotel. Also a location that we had thought
designated a wetland.
Concerns:

This proposal does not appear to follow our Municipal Code, i. e: one acre of land for hotel,
and direct access to HWY 101

If the land is truly a wetland it is both foolish and irresponsible to build. In addition we need to
be considering the sco system and how it will be affected.
Questions:

Who would overseeing the "hotel?"
How will this affect traffic on an already busy Yachats Ocean Road?

Are we consideringall factors of the environment? Howwill plants, animals and people be
changed if this proposal is allowed to proceed?

We have been full time residents since 2007 and support the healthy development of Yachats.
But due to the most likely negative impact to the community we must take serious caution and
raise objection to the Agate Cove Development proposal.
You are in a tender position having to decide the future of our town, and you do make the

difference. In your deliberation please remember: great communities don't just happen they are planned!

Respectfully Submitted,

MaryAnn Cherrier
Ellison Glattly
47 Greenhill Drive

PO Box 527
Yachats, OR 97498
tel: 541-261-4475

October 11, 2021

Attention: Planning Department
CityofYachats
PO Box 345
Yachats, OR 97498

ProjectName:YachatsPlanningCommissionYachatsOceanRoad Development

Subject: Yachats Ocean Road Development
Dear Planning Commission

My name is Joseph Danko, and I am a Yachats resident currently living at 370 Hill CT. I am writing
as both a Yachats community member and professional engineer who has been leading urban
development projects for more than 30 years across the globe.

I amwritingto you todayto AggressivelyOpposethe YachatsOceanRoad Development.
Throughout my professional career, I have been focused on implementing community supported,
sustainable and resilient developments that strive to include all members of the community. This

planned development violatesall ofthe tenets that I havebeen involved inthroughoutmy career
including:

This is not supported by the Community, The neighborhood and community around this exact
development area are opposed to this development. It is not in their interest and provides no
benefits to their well-being. First and foremost, we must listen carefully to our communities' voice

when we conceive new developments. The community is saying "NO"to this development. We
need to listen.

The development is not Inclusive. The next developments in and around Yachats need to be

focused on affordable housing to support members ofourcommunity whowork in this community.
Our planningcommission shouldfocusfirstandforemost on housingthat workerscan afford who
support the services, health and well being of all Yachats Citizens.

This is not Sustainable or Resilient. This development is planned on an existing wetland. This is not
only a violation of the law it is harming to the environment and ecosystem. Wetlands provide
Joseph Danko
370 Hill CT
Yachats. OR

97498
541. 547. 3618 (D)
541. 740. 4611 (M)

October 11, 2021

Subject: Yachats Ocean Road Development

ecosystem servicesto all of us aswell assupporting a diversityof life thatweaticherish asYachats
Residents.Grantingan exemption thatwill permanently eliminatevaluablewetlandsis not

environmentally unsustainable and it also impacts the overall resiliency ofour community.
Destroys the unique Yachats Ocean Road experience. Yachats ocean road provides a unique
experienceto walksafelywithminimalvehiculartraffic. I am downthereat least once perweekand
cherish thefresh exposure to the ocean and environment and interactions with other pedestrians.
Wedo not need to add more vehicles that will move Yachats Ocean Road to a more congested type
ofroad increasing the riskofaccidents. Thiswillalso devastate the "specialexperience" that is
currently offered ro the main users who are pedestrians and their pets.

Violates Municipal Code. Hotels are supposed to have direct access to Highway 101. This
development violates that code and again granting the Developer an exception is unacceptable. It
wiltalso putall ofthatvehiculartrafficonto YachatsOceanRoad.Secondly,the codeisclearthat

hoteldevelopments should beon a minimum of 1 acre. This planned development isonly Yzacre.
Again, we do not need to make exceptions to our own municipal code when the community is
opposed to this development for all of the reasons I have already listed above.

Yours sincerely

Joseph Danko P. E.

Yachats Resident at 370 Hill CT

Managing Director, City Solutions
Jacobs Engineering Group
541. 740. 4611

jo. danko(S)jacobs. com

Kimmie Jackson
From:

Sent:

To:
Subject:

Jeanette Busse <jabusse2015@gmail.com>
Wednesday, September 29, 2021 11:45 AM
City hlall; Kimmie Jackson
Attention : Planning CommissionAgate Point Residences Development

Dear Katherine Guenther and Planning Commission,
I object to the development of the Agate Point Residences for the following reasons:
1. The proposed development is not similar to any other development along Yachats Ocean Road. The proposed units

are much closer together than are the units at the north end of Yachats Ocean Road. No other development has as
many single family dwellings (7 homes on . 57 acres).

2. The proposed development would put a hotel-like establishment in the middle of an area of single family dwellings.
The area along Yachats Ocean Road and Shellmidden Wayto the south of the Yachats Inn is composed of single family
residences and is separated from noise and traffic from the Yachats Inn by a stand of trees.
3. The proposed use of Shellmidden Way (called Shell St on the map) for entrance to the units will increase traffic on a
single lane gravel road. It will increase noise and dust significantly.

4. Having parking right next to protected wetlands means that renters are not likely to view the wetlands as anything
other than undeveloped land that they could use for them or their dogs to use as they wish. Dogs poop and chase
wildlife.

5. The proposed parking area infringes on a wetland. Yachats has worked hard with previous developers to preserve
the wetland. This wetland serves as natural drainage and a wildlife habitat that would be severely impacted or
destroyed.

6.

The lack of an on-site manager means that problems can't be addressed and resolved quickly.

7. This will end up looking like a mobile home park. Again, high density of homes per small acreage.
8. Traffic on Yachats Ocean Road will increase significantly where much of that road is only single lane with lots of
pedestrian traffic.

9. The R-4 zoning includes many single family dwellings in this same zone as the property proposed for Agate Point
development project. By allowing this development to be included as a hotel operation to bypass the short term rental
lottery, what would prevent other homes, or group of homes to also bypass the STR license lottery that a re in R-4
zone?

10. Approval of this development would set a precedent for other developers to build "hotels" on small lots in
residential areas ofYachats.

Please include these objections as input in the Public Hearing scheduled for October 19, 2021 at 3pm.
Sincerely,

JeanetteA. Busse

330 Village Lane
Yachats, OR 97498

10/10/21
To: Yachats Planning Commission
Yachats City Council
From: Patty Hodgins, 433 E. 2nd St.

Re: Proposed Agate Point development
Since many others have made a variety of strong arguments against allowing the
developers of Agate Point Cottages to proceed, I'd like instead to pose a few
questions.

What would the City *gain* by granting variances to code as regards the oneacre minimum and direct access to 101 ?

What would be the advantage to the City of going along with the developer's
claim that seven cottages constitute a hotel?
What unmet needs in the community would the development fill?

I hope these sorts of questions have occurred to you too. Personally, I can't
come up with satisfactory answers.

Thank you all for volunteering your time and energy in service to the community.

^
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From: PaulThompson & ElidaCanalesonOcty^, 2021inthe morning
To: Yachats Planning Commission, Yachats Interim City Manager, Yachats City
Planner, and Yachats City Council

A , . ^-r ^

/''/-?^~/v7'

Subject: Our total and complete belief that this^project should be rejected for all
the reasons we are listing below

Our city has developed a City Code over the years to manage & define
how we would like our city to be for the future. Approving the
requested variances undermines this principal. The owners of said

property should be required to COMPLY WITH THE CODE AS IS !
Approval of this project and the variances the project owners are
requesting will clearly degrade the quality of life for residents and
visitors alike in south Yachats.

Yachats Ocean Road is 1 & 1/2 lanes wide and can't reasonably support
more traffic. More traffic on this narrow road is a safety hazard to all

the people that use it as a walking and hiking trail. Shell Midden Way is
a narrow dirt/gravel road not made/designed for increased daily usage
from the project's cabin renters.

Paving over wetlands is uncalled for and simply disgusting for the
environment. This will cause runoff problems for adjacent landowners

and destroy animal and insect habitat not to mention destroying
vegetation that feeds and houses birds.

Calling this a "mini hotel" is nothing more than a way to get around the
code for "vacation rentals" and the waiting list for a vacation rental

12 Oct 2021 9:07,

license. We have huge problems from vacation rentals, i. e., increased
noise due to large parties, parking issues, garbage issues, and just

general noncompliance with reasonable standards for staying in our
community.

They have proposed NO on-site manager and are planning a vacation
rental company to manage their seven mini hotels. Sounds like this is a
vacation rental project.

Due to global warming and its associated degradation of our city water
supply we should not approve this project for a lack of water supply for
the future. This project will cause an increased burden on our very
limited water supply NOW and for the future.

Please DON'T APPROVE THESE VARIANCES for this "mini hotel" project
in south Yachats.

We have lived permanently in Yachats for the last 11 years and feel that
the Yachats City Code defines the city we want to live in NOW and for
the future.

Thank you for your work on this issue,

A^ ^/^x
Paul Thompson

Elida Canales

12 Oct 2021 9:07,
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RE: Proposed Variances for "Hotel" development along Yachats Ocean Road

Yachats Planning Commissioners:

We have owned our home south of the bridge in Yachats for over 20 years. We regularly walk into town
on YaCuats Ocean Road, snd given the narrovv road (which reaiiy shouSd be a one-way street), it is

already challenging to do so, especially when there are cars passing in both directions. Besides posing
significant risk for pedestrians, the idea of using a grave!, local access road (She!!midden) to enter this
development, it is also untenable for the residents as they strive to preserve the quiet, residential
character of their neighborhood.
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I agree with other residents that it does appear that the developer is using the term "hotel" to get
around the vacation rental restrictions. But a hotel must be on at least 1 acre and must have direct

access to Hwy 101. This project does not meet either of those requirements.

As we have witnessed in Yachats over the last couple years, more new property owners with deep
pockets have chosen to build oversized homes along the waterfront, significantly effecting the views of

longtime owners. The impact of these buildings cannot be overstated. Preventing this development is
another opportunity for us, as a community, to preserve the characterofYachats village along this
stretch of road.
Honestly, my biggest question is WHY WOULD THE PLANNERS EVEN CONSIDER THESE VARIANCES?

WHATUPSIDEISTHEREFORYACHATSORITSRESIDENTS? Otherthanthe developersand possiblythe
future managers of this property, who will benefit if this project is granted the variances needed to
move forward?

I strongly oppose this project and changing local codes or granting variances to allow it!

Ron Simans

Meg Simans
Agate Point Development

Oct 11, 2021 at 9:10:35 PM
cityhall@yachatsmail. org
I am a full time Yachats resident and have been eniovinq this Gem of the Oreaon

Coast for over 50 years since my grandparents first brought me here.
I am an environmentalist and a natural health care physician and I strive to keep
our oceans, forests, and wetlands clean. The health of the Yachats environment
directly impacts the health of its citizens, animals, and landscapes. The
developers who wish to pave over and build on protected wetlands on Yachats
Ocean Road should be denied all desired exceptions to the municipal code.
I am opposed to this development and all of the negative impacts it will have on
the residents and the entire ecosystem of this precious town.
Meg Simans
Yachats resident

Sent from my iPhone
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Yachats Planning Commission.
RE: Agate Cove Development.
We are permanent residents of Yachats and are registering our objections to the
proposed Agate Cove 'hotel' as follows.
1. The Municipal Code clearly states that a hotel must be on at least one acre or

more. This development described as a 'hotel' is actually seven vacation rental
cabins on a half-acre. The designation 'hotel' is a poorly disguised effort to avoid
vacation rental regulations.
The fact that there will be no onsite management is irresponsible. There will be

no control over noise, trash, trespass, fire pits (perhaps you can imagine people
dragging driftwood up the cliff to burn) what about smoke, fire danger,
Fireworks. There are frequently more people in a rental than are allowed and this
is difficult to regulate.
The west side ofYachats Ocean Road will inevitably become an extension of this
development. Trash is already an issue. Residents who daily walk on the road,

bring bags to collect trash, everything from cigarette butts to plastic bags, plastic
coffee cup lids and not to mention bagged dog poop.

2. The Municipal Code clearly states that all hotels/motels must have direct
access to US Hwy 101.
Don't all hotels and motels in Yachats actually have direct access for vehicular

traffic to US HWY 101 and why should this development be any different?
The requested exclusion proposes a parking lot for 20 vehicles with access
through Shellmidden Wayto Hwy 101. Increased traffic is an understatement.
Shellmidden Way is a narrow, gravel road access to a residential area with single
family homes. This proposal would have an enormous impact on the residents in
terms of noise, lights, dust and pedestrian safety. Shellmidden Way joins Yachats

Ocean Road close to the junction with US Hwy 101 and the Amanda Trail, so
sightseers, pedestrians, and hikers on Yachats Ocean Road will be affected. There
is a blind curve at that junction and the area is heavily used, especially during the
tourist season. Increased traffic from such a development will exacerbate the

problem. This is a major safety issue. Perhaps ODOTand the State Parks system
should be informed of this proposal.
3. This development is the very opposite of the noble aspirations proposed by the
Comprehensive Plan which includes. Protection of Natural Resources, Protection
of Shore land Resources and Protection from Natural Hazards and Disasters.
Wetland Protection is supported by the community and should be a
consideration. This area was surveyed but not formally adopted apparently
because it slipped through the cracks due to staffing and administration issues.
(Please review Joanne Kittel's letter to the Yachats News of September 2021)
In conclusion, there seems to be absolutely no redeeming features to this
development. Based on the facts, the requested exclusions should be denied. If
these exclusions are not denied, this will set a precedent and open the door to jA^i/u^<3.

future exclusion requests by developers.
Why do we even have a municipal code if it is not going to be followed by
everyone?
Judith Toler P.O^ex^l
Yachats
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Rheychol Paris P.O. BOX 686
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